Ona UN PWN FP 


PPP RPP Pp 
J A O A U N H OW 


þa 
00 


L3 


20 


PAi 


22 


2S 


24 


AS 


26 


27 


28 


a0 


30 


Si 


ep 


33 


34 


ORDINANCE NO. 97-62 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA AMENDING THE UNIFIED LAND 
DEVELOPMENT CODE OF PALM BEACH 
COUNTY AS ADOPTED BY ORDINANCE 92-20 
AS AMENDED; AMENDING SECTION 9.5, 


VEGETATION PRESERVATION AND 
PROTECTION AS FOLLOWS: AMENDING 
SECTION A ee ae TECHNICAL 


REQUIREMENTS FOR STANDARD PERMITS; 

AMENDING SECTION 9.5.F.3., STANDARD 

PERMIT OPTIONS; PROVIDING FOR REPEAL 

OF LAWS IN CONFLICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR 

INCLUSION IN THE UNIFIED LAND 

DEVELOPMENT CODE; PROVIDING FOR AN 

EFFECTIVE DATE. 

WHEREAS, Palm Beach County Ordinance 92-20 provided 
for adoption of the Unified Land Development Code (ULDC) 
pursuant to chapter 163,, Florida Statutes; and 

WHEREAS, ULDC, Section 9.5, Vegetation Preservation 
and Protection, sets forth an administrative review and 
permitting process to protect native upland vegetation in 
unincorporated Palm Beach County; and 

WHEREAS, the Board of County Commissioners has 
determined that the amendments contained in this Ordinance 
furthers the public health, safety and welfare; and 

WHEREAS, chapter 125, Florida Statutes, authorized 
the Board of County Commissioners to adopt ordinances to 
exercise its powers not inconsistent with general or special 
law; and 

WHEREAS, public hearings have been held by the Board 


of County Commissioners consistent with the requirements set 


forth in section 125.66, Florida Statutes. 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 


COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


Part 1. 


Section 9.5.F.2. is hereby amended as follows: 


Establishing Natural Area Preserves. All standard 
permits except as exempted below with -thre-—exception 
E : a ee rer = l 
t+tduptex}—tresidence that—are tess than four -F 
aCres—Iim_gross size, shall be evaluated for the 
establishment of a natural area preserve. Sites 
which previously have been designated as 
environmentally sensitive lands or otherwise have 
Significant areas of native vegetation shall be 
required by ERM to designate a natural area 
preserve equivalent to 25% of the total native 
upland vegetation on site or otherwise comply with 
this Section. New public park facilities 
constructed on parcels 20 acres in size or less 
shall be exempt from the preserve requirements of 


this section. 


Applicants are urged to evaluate preserve 
requirements prior to site planning. In determining 
Significant areas of native vegetation and in. 
designating the location of the preserve, ERM shall 
consider the quality of the native ecosystems, 


overall quality of its biological diversity, the 
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presence of listed species, the wildlife habitat 
value, the compactness of the preserve and its 
proximity to other natural preserve areas and 
corridors. Activities within a preserve are 
restricted to those which will not cause 
degradation of the preserve. The preserve shall 


have the following additional requirements: 


1) Preserve Boundaries. The preserve boundaries 
shall be designated in a certified survey 
submitted to ERM. Drainage or other types of 
easements shall not be located within the 
boundaries of the preserve. Prior to and 
during site alteration, the preserve 
boundaries shall be clearly marked and 
appropriately barricaded. 

2) Management Plan. A Management Plan developed 
by the applicant shall outline methods to 
provide long-term protection and maintenance 
of the values and functions of the preserve. 
The Management Plan shall be approved by ERM 
prior to issuance of the permit for site 
development or site plan certification. ERM 
shall provide "typical" management plans as 
guidance for a EN of site specific 
plans. 

3) Preserve Dedication. Preserve areas shall be 
identified as a preserve graphically and in 
writing on the applicable plat, restrictive 


covenant, or by a separate instrument to be 
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recorded pursuant to Section 704.06, Fla. 
Stat., as amended. Said preserve shall be 
specifically and separately reserved to the 
owner, or if applicable, to the property 
owners ' association as its perpetual 
maintenance responsibility, without recourse 
to Palm Beach County or other governmental 
entity or agency. Prior to issuance of the 
C.O., the plat or instrument shall be approved 
by ERM, recorded in the public records of Palm 
Beach County, and proof of recordation shall 
be provided to ERM. 

Invasive Non-Native Plant Species. In addition 
to removal or eradication of the prohibited 
plant species as defined in Section 
9.5.F.2.a., the invasive non-native plant 
species as defined below shall be removed or 
eradicated from the entire site including the 
preserve area prior to receipt of the first C. 
O. Periodic follow-up removal is required to 
control regeneration of these species. The 
installation of these plant species on lots 


containing preserves is prohibited. 


The following list constitutes the invasive 
non-native plant species as defined, and the 
list may be updated by Resolution by the Board 


of County Commissioners: 
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Air potato Dioscorea bulbifera Vine 
Banyan Ficus bengalensis LS 
Bishop-wood Bischofia javanica Tree 
Carrotwood Cupaniopsis anacardioides tee 
Cat's claw Mimosa pigra Tree 
Chinese tallow tree Sapium sebiferum Tree 
Cork tree Thespesia populnea Tree 
Downy rose myrtle Rhodomyrtus tomentosus Shrub 
Jasmine Jasminum dichotomum Shrub 
Java plum Syzygium cumini Tree 
Lather leaf | Colubrina asiatica Vine 
Lofty fig Ficus altissima* ‘Tree 
Mahoe Hibiscus tiliaceus Tree 
Schefflera Schefflera actinophylla Tree 
(Brassaia actinophylla) 
Shoebutton ardisia Ardisia solanaceae Shrub 
Woman's tongue Albizia lebbeck Tree 


* Plants may be grown only under greenhouse or 
shade house conditions for use as indoor 


houseplants. 


Natural Area Preserve Exemption for Single Family 
Use. Notwithstanding the provisions of Section 
9.5.F.2.c. above, lots for single-family residences 
or a single two (2) unit (duplex) residence shall 
not be required to establish a natural area 
preserve; provided, however, that not more than 60% 
of the total parcel may be cleared for non- 
residential ancillary uses as permitted by the 
underlying zoning, including agricultural or 
equestrian uses, with associated canal, pond or 


drainage features, and which results in the 
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alteration or removal of existing native upland 


vegetation. Site development features should be 


configured in a manner that minimizes the removal 


of existing native trees, shrubs and ground cover, 


and maximizes the use of areas dominated by exotic 


vegetation. 


Agricultural Use. Lots for single-family 
residences or a Single two (2) unit (duplex) 
residence in which more than 60% of the parcel 
may be cleared for agricultural use, including 
associated canal, pond or drainage features, 


and which results in the alteration or removal 





of existing native upland vegetation, shall 
comply with the preserve requirements of 
Section 9.5.F.2.c. above. For the purposes of 
this paragraph, agricultural use shall mean 
raising of crops inclusive of organic farming, 
or animals inclusive of aviculture, 
pisciculture and aquaculture, or production of 
animal products such as eggs or dairy products 
inclusive oÉ apiculture, sod farming, 
forestry, horticulture, floriculture, or a 


retail or wholesale nursery on a commercial or 


agricultural basis. 


Equestrian Use. Lots for single-family 
residences or a single two (2) unit (duplex) 
residence in which more than 60% of the parcel 


may be cleared for equestrian use, including 
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associated canal, pond or drainage features, 


and which results in the alteration or removal 





of existing native upland vegetation, shall 
comply with the preserve requirements of 
Section 9.5.F.2.c above. For the purposes of 
this paragraph, equestrian use shall mean use 
of land for grazing, boarding, breeding, 
training, riding, showing or raising of 


horses, ponies, mules or donkeys. 


Other ancillary uses. Lots for single-family 
residences or a single two (2) unit (duplex) 
residence in which more than 60% of the parcel 
may be cleared for an ancillary use not 
specifically defined above, but permitted by 
the underlying zoning, and which results in 
the alteration or removal of existing native . 
upland vegetation, shall comply with the 


preserve requirements of Section 9.5.F.2.c. 


above. 


Natural Area Preserve Incentive Programs. 
Single-family landowners are encouraged to 
establish natural area preserves to protect 
and maintain ie upland vegetation 
communities. The Board of County 


Commissioners may establish by Resolution and 


maintain in its discretion one or more 





incentive programs designed to encourage 


establishment of natural area preserves on 
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Part 2. 


lots for single-family residences otherwise 


exempt by this subsection. 


Salvaging Native Vegetation. Native upland 
vegetation which cannot be preserved or relocated 
on site shall be considered surplus. The applicant 
for Standard permits shall attach to the 
application a list, on a form provided by ERM, of 
the available vegetation including the species 
names and approximate quantity and sizes of each 
species. The applicant shall physically mark (so no 
inadvertent destruction occurs) available 
vegetation on site to afford easy identification. 
ERM shall maintain a list of persons interested in 
salvaging native plant species and shall assist in 
finding suitable locations for this surplus 
vegetation. The vegetation shall remain available 
for removal, sale or donation for at least twenty 
(20) business days after issuance of the permit. 
The applicant is encouraged to cooperate with the 


salvage of this vegetation. 


Section 9.5.F.3., is hereby amended by deleting 


paragraph b. as follows: 
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Easement with a Management Piar 
Option for Cash Payment in lieu of establishing a 
Natural Area Preserve. ERM shall have the option of 
accepting a cash payment in lieu of setting aside a 
preserve. The monies shall accumulate in the Palm 
Beach County Naturaľ Areas Stewardship Endowment 


Fund for the management of native ecosystems. 


1) In order to grant this option, the following 
conditions shall be met: 
a) The request shall be submitted to ERM 


prior to Development Review Committee 
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b) 


c) 


d) 


e) 


approval or issuance of a building 
construction permit; 

The cash payment shall be equivalent to 
the average per acre appraised value, at 
the time of permit application, 
multiplied by the number of acres 
required to be preserved. ERM retains the 
option for requesting a second appraisal 
for which this option is based. 

The cash payment shall be made payable to 
the Palm Beach County Natural Areas 
Stewardship Endowment Fund and shall be 
received prior to issuance of the permit 
or site plan certification; 

If listed species are determined to be on 
Site, the cash payment option may be 
approved if the applicant successfully 
demonstrates that the proposed action 
will not preclude the continued survival 
and viability of the listed species, or a 
plan is approved by all appropriate 
agencies for relocating those species on 
Site or off site. 

For Commertial Agriculture, this cash 
payment option may allow commencement of 
site development prior to submittal of 
the cash payment through compliance with 
the following additional requirements: 
1) Deed restriction or covenant. A deed 


restriction or covenant shall be 
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Part 3. 


placed on the parcel which limits 
the use to commercial agriculture, 
and the property owner agrees to 
make the cash payment to the Palm 
Beach County Natural Areas 
Stewardship Endowment Fund at the 
time the site is converted to a 
nonagricultural land use; and 

2) Appraised value. The cash payment 
amount shall be calculated based on 
the appraised value at the time of 
the conversion of the parcel to a 


nonagricultural use. 


Option for alternative mitigation for publicly- 
owned parcels. Projects proposed for publicly-owned 
(PO) parcels may propose alternative mitigation 
that meets the purpose and intent of this section. 
The alternative mitigation proposals shall be 
reviewed and a determination made by the County 
Administrator or his designee in consultation with 


the Director of ERM. 


REPEAL OF LAWS IN CONFLICT: 


All local laws and ordinances applying to the 


unincorporated area of Palm Beach County in conflict with any 


provision of this ordinance are hereby repealed to the extent 


of any such conflict. 


12 


10 


dd 


LA 


L3 


14 


Lo 


Part 4. SEVERABILITY: 

If any section, paragraph, sentence, clause, phrase, 
or word of this ordinance is for any reason held by the Court 
to be unconstitutional, inoperative or void, such holding 
shall not affect the remainder of this ordinance. 


Part 5. INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE: 





The provision of this ordinance shall become and be 
made a part of the Unified Land Development Code. The 
Sections of the ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to 
"section," "article," or any other appropriate word. 

Part 6. EFFECTIVE DATE: 
The provisions of this ordinance shall become 


effective upon filing with the Department of State. 


(Remainder of page left intentionally blank) 
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APPROVED AND ADOPTED by the Board of County 


Commissioners of Palm Beach County, on the 16th day 


of December » O37 n 


PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 





DOROTHY H. WILKEN 
Boa 
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EFFECTIVE DATE: 


Filed with the Department of State on 


this 23 day of _Pecember , 1997 


STATE OF FLORIDA, COUNTY OF PALM BEAC- 
I DORO THY H. WILKEN, ex-atiicio Cierk ¿i tna 
Bozrd o; County Commizsioners certify this to sea 
rue and correa capv.of ihe origina tiled in my u.sice 


on ——— LUA 23/9 


DATED atWest Saim Beach, FL on 19/¢ 
DOROTHY H. WILKEN. Cler y 
By: ‘ 7 
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